BEFORE THE SECRETARY OF AGRICULTURE 9
Inre: ) P & S Docket No. D-13- \ Sene .J;.
) Ne v oS
Premier Poultry, Inc. ) N, ,_,//
)

Respondent ) COMPLAINT 3/(»

There is reason to believe that the respondent named herein has willfully violated
provisions of the Packers and Stockyards Act, 1921, as amended and supplemented (7 U.S.C. §
181 et seq.) therefore, this complaint is issued aﬂeging the following:

| L

(é) Premier Poultry, Inc., hereinafier referred to as respondent, is a business incorporated
in the State of New York and currently located at 2282 Route 17B West Bethel, New York
12726. Respondent was previously located at 64 Cherry Street, Brooklyn, New York 11222 at
the time of the alleged violations.

(b) Respondent at all times material herein was engaged in the business as a live poultry
dealer in the State of New York.

IL
From March 9, 2012 to May 11, 2012, on twenty-two separate dates, respondent
obtained live poultry from Clark’s Feed Mills Inc., located in Shamokin, PA, and failed to timely
deliver the full amount due to Clark’s Feed Mills Inc., in the amount of $269,307.19 (two
hundred and sixty-nine thousand, three hundred and seven dollars and nineteen cents), in

violation of 7 U.S.C. § 228b-1(a). (See Appendix).




118

WHEREFORE, it is hereby ordered that for the purpose of determining whether the
respondent has willfully violated the Act and the regulations issued hereunder, this complaint
shall be served upon the respondent. The respondent shall have twenty (20) days in which to file

with the Hearing Clerk, United States Department of Agriculture, Washington, D.C. 20250, an

answer in accordance with the rules of practice governing proceedings under the Act (7 C.F.R. §
1.130 ef seq.). Allegations not answered shall be deemed admitted for the purpose of this
proceeding. Failure to file an answer shall constitute an admission of all the material allegations
of this complaint.
The Packers and Stockyards Administration requests: |
1. That unless respondent fails to file an answer within the time allowed, or files an |

answer admitting all the material allegations of this complaint, this proceeding be set for oral

hearing in accordance with the rules of practice governing proceedings under the Act; and
2. That such order or orders be issued, including an order requiring respondent to cease
and desist from the violations of the Act found to exist and accessing such civil penalty as

authorized by the Act.

Done at Washington, D.C.

this §™ day of Aq..s#,zou

Deputy Adminisfrator
Packers and Stockyards Program




Tracey Manoff

Attorney for Complainant |
Marketing, Regulatory, and Food Safety Programs Division ' ;
Office of the General Counsel, USDA

Room 2324, South Building ;,
1400 Independence Ave. S.W. :

Washington, D.C. 20250-1400
Telephone: (202) 720-2434
Facscimile: (202) 690-4322




US Department of Agriculture
Grain Inspection, Packars and Stockyards Administration
Packers and Stockyards Program (P&SP)
Schedule of Fallure to Pay When Due for Poultry (V4.28-05)
Entity information
Tnvestigation ]
-y Entity DBA Control Numbar
64 Cherry St
o Pramier Poultyy, inc. Brookiyn, NY 143448
um
Purchase | Poulwy Pouliry Credit Check Check  [Days Lute per Cxibit
Purchass Dste Selier’s Name oo | o oy | tvoiee  [Totalinvolca , | DusDate |CheckDate | vt | Coech Do Remarks Nt
M2012  |Clark's Fosd Mile, Inc. Live 2000 | s144748 oo Sezess Mo N22012 108
31172012 [Clark's Fosd Mills, inc. Live 22,700 smouor snool mmmot No N2 108
Check 12608 paid far
M22012  |Clark's Fosd Mils, Inc. Uve 242080 mmu{ so.ool 814, No VY ) 100 o e tetad A
WMa2012  {Clarks Fosd Mills, Inc. Uve 22,110 m.w.ao] $0.00 $14, No 182012 T3
m.m.uf sn.m.u] vz | 12e08 | ssnastay
N&2012  [Clarcs Fosd Mims, nc. Uv 17,880 m.m.enl som[ m.m.uoL No M82012 108
6012 [ClksFesdMilaine | Lwe | 7700 u.nuol suool u.nuo] No ¥r012 108
MN2012 [ClaksFesdMiBsinc. | Lve | 22880 | #1 s.wml soml ) a.w.zol No w02 108 12008 pe o
A2
ANW2012  [Cimics Fead Mile, e Uve 20,200 812.107.10[ umol 312.107.101‘ No 20002 104 Satad
212012 [Clek's Fesd Ml k. | Liws | 21088 s1zmml %0, uz,manl No o2 102
sum.al sm.a] a1z | 1s08 | $84.847.
¥222012  [Clark's Foud Mils, Inc. Uve 13,740 n.m.o;[ $0.00 u.m.uL No w22 108
3232012 [Ciark's Foed Mils, Inc. Live now | s2sez] uml m.w.zzl No a282012 108 |creck 12672 paid for
isied. Date of
252012 |Clari's Foed Milla, Inc. Live 2590 | $1182020 um! m.nun] ™ 262012 108 |rovaot2wesinemr | A3
on the 3232012
3262012 |Clark's Foad M, Inc. Uve 23,940 m.zuzn' $0. m.zuzol No 272012 108
“"“"'1 uu«ul o0z | e | s,
V2012 |Claris Feed NI, Inc. Uve 16520 uo.osm‘ so.uol s1o,oso.1o| No w2ar2012 m
22012 |Clar's Food Mills, Inc. Live 28,200 su.meol ‘O.q .14.“4 No ano2012 100
412012 |Ciark's Feed Mila, e, v | 28320 | sta, nw[ m,uusl No aR012 105 [Checkiassspedler | aq
. an2012  {Clards Fead Mils, Inc. Lve 27 | s1aee. 3000 $13,681.72 No w2 108
$83,028.97] ‘ $83,028.87 oAz | 33 $53,026.57]
. 20

NIPEFu YT Y



US Department of Agriculture
Grain Inspection, Packers and Stockyards Administration

Packers and Stockyards Program (P&SP)
Schedule of Fallure to Pay When Due for Poultry (V1-28-09)

Enthty lnformation —
Maliing
Entity DBA Control Number o
4 Cherry 8L
8/18/2012 Premier Poultry, inc. Brookdyn, NY 143448
122
Purchase | Poultry Poultry Credit Check Chack |Days Late per Exhibit
Purchase Date Sefler's Name Type P ; A : invoice {Total invoice A ot Dus Date | Check Date Numt A : Check Dute Remarks Numk
4/412012 Clark's Feod Mills, inc. Live 22,780 $13,842.40 SD.OO' $13,842.40 No 4/5/2012 109
4/8/2012  [Clark's Fesd Mills, inc. Live 20,000 812,011.36[ uool 812.011.35L No 4192012 105
4/8/2012  |Clark's Feed Mills, Inc. Live 12,400 sv.ssaeel so.ool rl.mssl No 492012 105 12843 paid tor .
4972012 [Clark's Feed Mills, inc. Live 8,960 ss.mzof so.oo‘ 35.4!!20[ No 4102012 104 {
411 1)2012 Clatics Feod Mills, inc. Live 25,500 315.900.:0' $0. 815.980.30' No 4122012 102
ml DWL 11232012 12843 W
Note: There was no wrilten credit agreement between Premier and Clari’s, bigt Clask's invoices showed due dates of up to 21 days after the purchase dates. Premier did nat take adventage of the extended times to o
pay these invoices.
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