AU UNITED STATES D_EPARTMENT OF AGRICULTURE‘

ST A5 s
BEFORE THE SECRETARY OF AGRICULTURE

In re. e .P&SDockctﬁE@EAM@ED

)
Dennis V. Chavez, Dennis V:  ~ - - ).
Chavez, L.L.C., and Southwest )
Livestock Auction, L.L.C., © )
)

Respondents Modified Decision .

This proceeding was instituted under the Packers and Stockyards Act (7 U.S.C. § 181 et
seq.), hereinafter “the Act”, by a complaint filed by the Deputy Administrator, Grain Inspection,
Packers and Stockyards Admrrnstratron (GIPSA) United States Department of Agrrcu]ture
alleging that the financial condltlon of Respondent Southwest Livestock Auction, L L.C., does
not meet the requirements of the Act, and that the Respondents have wilfully violated the Act and
the regulations prornulgated thereunder £9'C.F R '§ 201.1 et seq.). Respondents now having‘
demonstrated compliance with relevant ﬁnanci'fll condition, custodial account, and bonding
requirements, this decisidn is entered to modify the original decision pursuant to the consent -
decision provisions of the Rules of Practiee applicable to this proceeding (’} CF.R.§1.138).

Respondents admit the jurisdictionat éli’egations in paragraph I of the cornptaint and
specifically admit that the Secretary has jurisdietion:i—r1 this rnatter, neither admit nor derry the
rernaining allegations, waive oral hearing and fur'therf procedure, and consent and ag:ree, for the
purpose of settling this proceedmg and for such’ purpose only, to the entry of thrs decision.

Complainant agrees to the entry of this dec1sron

: FmdmgS'of Fact .

l. Respondent Denms V. Chavez is.an mdlvrdual whose busmess address is. 24

~ Dalies Road, Los Lunas NM 87031.




commerce for hlS own account and for the account of others

(b) Registered with the Secretary of Agriculture as a dealer to buy and sell
livestock in commerce.
(¢)  Sole owner and member of Respondent Dennis V. Chavez, L.L.C.

(d)  Sole owner and member of Respondent Southwest Livestock Auction,

LLC. = _
(e) The c;lter égo‘ of Res-pc;n('i‘eﬁts Dénm's' V éhavéz, LLC, and Southwest
Livestock Auction, L.L.C.

3. Respondent Dennis V. Chavez, L.L.C,, is a limited liability company organized
under the New Mexico Limited Liability Company Act on December 20, 2001, whose business
address 1s 24 Dalies Road, Los Lu-nas, NM 8703 1.

4._ Respondent Dennis V. Chavez, L.L.C., is and at all times material herein was:

(a) .Engaged in the busine‘ss of a dealer; buying and selling livestock in
commerce for its own account and¥for the account of others: . .

(b)  Not registered with the Secrétary of Agn'culture a;a dealer to buy and sell
livestock in commerce.

5. Respondent SouthwesthI;i-\l(estock Auction, L.L,.C.'i‘s a. limited liability company
organized under the Néw Mexico Limited Liability Compan); Act on December 20, 2001, whose
business address is 24 Dalies Road; Los Lunas, NM:87031 -~ ~=- - - ==~ - - - -

6. Rcspondent Southwest Livéstock-',Auction, LLC, is and at all times material

-




on a commission basis.

1 - i

(b) Registered as a market agency to sell livestock in commerce on a

commission basis.
Conclusions

Respondents having admitted the jurisdictional facts and the parties having agreed to the

- [ ~

entry of this decision, such decrsron wﬂl be entered ' SR "
" Order
Respondents Dennis V. Chavez and Dennis V. Chavez, L.L.C., their agents and

employees, directly or through any corporate or other device, in connection with their operations

subject to the Packers and Stockyards Act, shall cease and desist from:

1. Failing to pay, when due, the I;ull' purchase price of hvestocki

2. Issuing checks in payment for livestock purchases without having sufficient funds
on tieposit and available in the account on whrch the checks are dré\i;;n to_. pzty such ch_ecks when

presented; and - : RN

»

3., Engaging in business in any capacity for which bonding is required under the

Packers and Stockyards Act, as amended and‘supplemented, and the regulations, Without ﬁling

+

and mamtammg an adequate bond or its* equ1valent as requ1red by the Act and the regulatrons

N )

Respondents Dennis V. Chavez and Southwest leestock Auction, L L.C., their agents

'

and-employees, directly or through any corporate or other dev1ce m connectron- w1th their




2. F a111hg to otherw1$e mamtam the Custodral Account for Shlppers Proceeds in

- 1

strict conformity with section 201.42 of the regulations (9 C.F.R. § 201.42),

3. Using funds received from the sale of consigned livestock for purposes of their
own, including the financing of the livestock dealer operations of Respondents Dennis V. Chavez
and Dennis V. Chavez, L.L.C., or any other corporate or organizational device of Respondent

, Dennis V. Chavez, or for any purpose other than payment to consrgnors of the amount due from,

| the sale of their hvestock and the payment of lawful marketmg charges
4 Permitting the payment of NSF c_heck and other bank charges frorn the Custodial
Account for Shippers’ Proceeds;
5. Failing to identify their custodial'account on their bank records and rnonthly
statements as a designated ‘;Custodial Account for Shjppers’ Proceeds;” -

6. Failing to remit, when due, the net proceeds from the sale of consigned livestock

to consignors; and

7. Issumg checks in purported payment of net proceeds to livestock con51gnors
without having sufficient funds on dep031t and avallable in the Custodial Account for Shlppers

Proceeds on which the checks are drawn to pay such checks when presented.

Respondents Denms V Chavez Denms V Chavez L. L C., and Southwest leestock

o - - -

Auction, L.L.C., are assessed Jomtly and severally, a c1v11 penalty in the amount of Tlurty Three

Thousanddollars($3300000) R TR T

Ce PR . f ..~, s , R '_:‘:.

Respondents Denms V Chavez and Southwest Lrvestock Auctlon L LC, in connecuon ,




AR

0 with their operatlons 4§ A market : agency sellmg or’: ‘é'ommwsrorr' shall ke

i, ey

‘ accounts records and memoranda as fully and correctly drsclose therr transactlons subject 0 ‘the

Act and the regulatrons mcludmg an accurate general ledger sub51d1ary 'ledgers cash recelpt

journal, cash disbursement journal, market support ledger, accounts receivable and payable
ledgers, reconciliations of its custodial and general account, and consistently record the
clearance, or the voiding and replacement by other methods of payment, of checks drawn on their

custodial account

N

The provisions of this Order shall become effectrve on the first day after service OfthlS e

order on the Respondents.

opres of th ec151on sh111 be served upon the parties.
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